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JUDICIAL DECISIONS INVOLVING QUESTIONS OF 
INTERNATIONAL LAW 

Geeman War Trials l 

Supreme Court at Leipzig 

judgment in the case of karl hetnen 

Rendered May 26, 1921 
IN THE NAME OF THE EMPIRE 

In the criminal case against Karl Heynen, master cooper, of and born in 
Barmen on 22 June, 1875, for crimes and offences contrary to §§122, 55, 1, 
121 Military Penal Code, and §74 Imperial Penal Code the Second Penal 
Senate of the Imperial Court of Justice at a Sitting in public on 26 May, 
1921, at which there took part as Judges — 

The President of the Senate Dr. Schmidt and the Justices of the Impe- 
rial Court, Dr. Sabarth, Dr. Paul, Dr. Schultz, Dr. Kleine, Hagemann, 
Dr. Vogt. 
As officials of the Public Prosecutor's Department. 
The Oberreichsanwalt, Dr. Ebermayer and Dr. Feisenberger, Attorney 
for the State. 
As Clerk of the Court. 

Risch, Official, 
after oral evidence. 
The accused is condemned to ten (10) months' imprisonment on fifteen 
charges of ill-treating subordinates, and on three charges of insulting subor- 
dinates, and on charges of having treated subordinates contrary to the regu- 
lations; in other respects he is acquitted. 

The detention during the enquiry is to be taken into account in the sen- 
tence passed. 

The costs of the proceedings, in the cases in which the accused is condemned, 
are imposed upon him and in the cases, in which he is acquitted, they are to 
be borne by the Imperial Treasury. 

The Treasury is to bear also in the first-mentioned cases all expenses, in- 
cluding the necessary expenses of the accused. 

By Right 

•British Parliamentary Command Paper No. 1450. 
674 
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REASONS FOB THE DECISION 

I. The accused served 1895-1897 with the 145th King's Infantry Regi- 
ment and in the year 1901, after training with the 138th Infantry Regiment, 
was promoted non-commissioned officer; he was called up in the autumn of 
1914 as non-commissioned officer with the second Minister Landsturm Bat- 
talion. He took part in the campaign in Russia, was wounded on 29th 
December, 1914, on the Pelizza, then returned to Miinster and was posted 
for a period of 7 months to the prisoners of war camp at Rheine. His 
camp commandant at that time, Deputy Officer Radenberg, has testified 
to his great zeal, absolute trustworthiness and faultless conduct. There 
has been no complaint of any kind of excess towards the Russian pris- 
oners of war, who were placed under him and were occupied with agricul- 
tural work. 

At the beginning of October, 1915, he was recalled to the first Miinster 
prisoners' camp, in order to take over the command of the new prisoners' 
camp to be organized at shaft V of the "Friedrich der Grosse" mine near 
Heme. He received as his sentries a draft of 1 Lance Corporal and 12 
Landsturm men, most of whom had only received their necessary training 
during the war. 

There were placed under him 240 prisoners of war, of whom about 200 
were English and 40 were Russians. They were to work in a colliery. This 
was kept secret from them, probably because it was foreseen that they might 
be unwilling to undertake such work. In fact they believed, from what 
they had been told, that they were to work at a sugar factory. 

On 13 October, 1915, accused with his detachment of sentries and the 
prisoners left Miinster for Heme. He had received no further orders than 
that he had to see to it that the prisoners undertook the work intended for 
them; he was to make his own arrangements; until his arrival in camp in 
Heme he was to keep silent about their place of destination and the work in- 
tended for them. 

On the way already discontent became apparent among the prisoners, 
because they saw that they were going to be made to work in a mine. They 
vented their discontent by such utterances as "Nix Minen" and thus let it 
be understood that they would not work in a mine. It was impossible for 
the accused to make himself understood to the prisoners as he had not been 
allotted an interpreter. 

II. After arrival at the railway station at Heme, the accused first en- 
deavored to find amongst the English prisoners a man, who understood 
German sufficiently to be able to act to some extent as interpreter for his 
fellow prisoners. Such a man he found in the English prisoner Parry, who, 
however, at that time, had but little knowledge of German. Parry under- 
stood him only partially. In consequence the accused, according to Parry's 
statement which is considered to be credible, himself got angry and so irri- 
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table that he called him "Englischer Schweinhund " (Dog of an Englishman). 
He thus insulted this prisoner of war who, by being placed under his com- 
mand, had become his subordinate. At this time the accused was endeavor- 
ing to carry out his duties. Therefore he is guilty of a breach of §121 para. 1, 
of the Military Penal Code and deserves increased punishment under §55, 
No. 2, of the Military Penal Code. 

III. In consequence of the discontent generally prevailing among the 
prisoners, their march from Heme railway station to the camp at shaft V 
(a distance of about half-an-hour's walk) was very slow. On their arrival 
in camp the prisoners were very dilatory in obeying orders, which were re- 
peatedly and emphatically given them ; and this although most of them had 
already been prisoners for almost a year and must have known their obliga- 
tions as regards obedience. 

On this occasion the Englishman Gothard, in particular, disregarded the 
order to fall in, because he wished first to mix his cocoa at a hot-water pipe. 
Excited over this disobedience, the accused, as has been credibly stated by 
Gothard and other witnesses, hit Gothard on the head with the fist and as 
he ducked under the blows, gave him a blow on the nose and eye with his 
sheathed side-arm, thus drawing blood. In this the accused offended 
against §§122, para. 1, 55, No. 2, of the Military Penal Code. This case is the 
same as that in para. I, 20, of the indictment, which charges him with ill- 
usage of an unknown Englishman. 

It has not been proved that the accused on this evening committed any 
further punishable offences. That he did so is asserted by some witnesses 
(Abel, McLaren), but there is apparently some confusion with events of the 
following day, the 14th October. These are dealt with later. The prisoners 
fell in and a roll was called. They were then divided into working shifts for 
the following day. At the same time clothes were handed out to them, 
which they were to wear while at work in the pit. 

IV. During the night of 13th-14th October the English prisoners agreed 
jointly to refuse to work in the mine, partly because only a few of them were 
miners and they did not like this kind of work, and partly because they 
looked upon such work as a help to Germany in her conduct of the war. In 
consequence of this, on the morning of 14th October, only some of the English 
prisoners, who were to form the morning shift, put in an appearance. Some 
of these, however, had not put on the mining clothes, which had been given 
out to them, though they had the clothes with them. Others had left the 
mining clothes in the sleeping room. As they had planned, they refused to 
obey the repeated order to put on the mining clothing. There were loud 
shouts such as "Nix Minen." They informed the accused through Parry 
that they would not go down the mine and gave their reasons. 

In view of the strict orders given to the accused to see that under any cir- 
cumstances the work was undertaken, he found himself in a difficult posi- 
tion. In order to enforce obedience to his orders to change clothes, which 
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had been repeated and explained to the prisoners, the accused first ordered 
his men to hold their rifles and to fix bayonets before the prisoners' eyes. 
Thereby he showed without any doubt that he intended his orders to be 
obeyed. By no such means could he succeed in breaking the disobedience 
of the prisoners. He was no more successful when he arrested and placed 
in the cells a number of them, who persisted in their disobedience in spite of 
repeated orders given personally. On the contrary the prisoners still made 
it clear by shouts, such as "Arrest "and the like, that they were determined, 
as they had agreed, not to obey the order to change their clothes. The po- 
sition was not changed even when the pickets showed clearly that they were 
ready to use their bayonets and rifles. In order to quell this open revolt 
without delay and to break the prisoners' determination before their insub- 
ordination grew worse, the accused, thrown back entirely upon his own re- 
sources, was obliged to use force to secure obedience to his orders. In so act- 
ing he was justified and in duty bound. He was bound by the orders given 
to him to see that the work was done and by those orders he was covered. 
In view of these orders, a refusal of obedience, especially when general and 
disorderly, was inadmissible. Though they had a right to lodge complaints, 
the prisoners, as subordinates, were bound to comply unconditionally with 
the orders of the accused, even in cases in which they considered the orders 
to be illegal. In so far as the accused employed force, or ordered it to be em- 
ployed, in order to quell an open revolt on the part of the prisoners or to 
compel obedience to his orders, he has not acted contrary to law and conse- 
quently has not rendered himself liable to punishment. 

This right of compelling obedience includes, under the then existing cir- 
cumstances, a right to make any necessary use of weapons; and this inde- 
pendently of §124 of the Military Penal Code. In particular, the accused 
committed no breach of the law, when under such circumstances, in order to 
avoid unnecessary bloodshed he did not make use of rifles and side-arms for 
the purpose of shooting or stabbing, but used the butt ends of the rifles 
against unruly prisoners. 

It is essential, however, that, in the use of physical force, whether by the 
use of weapons or without, a man in such a position should not exceed the de- 
gree of force necessary to compel obedience. It has not been proved that 
the accused went beyond this limit. It seems quite clear that no serious 
wounds were inflicted, in spite of the use of weapons. 

In order to enforce his authority in face of the united and deliberate re- 
fusal of obedience, the accused first gave a perfectly proper order that small 
groups of 2 to 4 men should be brought into the dressing room and there 
compelled, partly by force, to change their clothes. Then he ordered larger 
groups of prisoners, who were not only persisting in their disobedience, but 
were encouraging each other to continue to disobey, to be driven into the 
dressing room. Force, partly by the use of the butt-end of the rifle, was 
rightly employed against these obstinate men also. Further force was in 
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part necessary to get the men, who had changed their clothes, out of the 
dressing room and into the pit cage. 

As regards the incidents of 14th October, the evidence of the witnesses 
shows that only in the case of the prisoner Baker is there any doubt 
whether the accused used or tolerated a greater amount of force than the in- 
subordination of the prisoners justified. Baker, as he himself states, re- 
ceived a blow with the butt-end of a rifle, not from the accused, but from a 
sentry. This was because, when ordered to get down from his bunk, he did 
not do so quickly enough. When he did get down the accused then dealt 
him a further blow in the face. Owing to the confusion prevailing at that 
time, this matter does not appear to be sufficiently elucidated for the 
court to hold that a punishable offence on the part of the accused has been 
proved. 

In all the cases included in the indictment, which relate to ill-usage in 
direct connection with the mutinous refusal to work on 14th October (No. 
1, 3 and 4 of the indictment and Nos. 1, 2 and 6 of the supplementary 
indictment), the Senate has arrived at the decision to acquit the accused. 
The same holds good as regards the kicks and blows alleged in the indict- 
ment (No. I., 1), which relate to prisoners who have not been identified. 
These incidents appear to relate, not to the falling-in on 13th October, but 
to the measures necessary for the enforcement of obedience on 14th October. 

V. No further cases of violence on the part of accused against the English 
prisoners of war placed under him have been proved in relation to the month 
of October, 1915. It cannot be established whether this, as the defence 
maintains, is due to the prisoners being so overawed by the accused that 
they at first avoided further conflicts with him. The fact is that the prison- 
ers, after their first resistance had been broken, took up their work in the 
mine and that they subsequently executed it without hesitation, if with 
varying diligence. At the numerous inspections of the camp by super- 
vising officers, the prisoners, as they themselves testify, brought forward 
no complaint of any kind, either concerning the legality or the amount of 
their employment in mining, or concerning their treatment by the accused, 
or in the mine or even concerning their lodging or maintenance. That the 
accused at any time prevented complaints being made by the prisoners has 
not in any way been shown. On this accusation (No. II., 2 of the indict- 
ment) the accused is therefore acquitted. 

VI. In reality the prisoners had also no justifiable grounds for complaint 
about their lodging and maintenance. The lodging conditions were satis- 
factory and the accused endeavored with great zeal to remedy the defects of 
the camp, which at the beginning still required improvement. Above all 
he energetically attended to the welfare of the prisoners, personally arranged 
with the directors of the mine and the boarding contractor about their food, so 
that the prisoners' food, especially their meat, might be served to them in 
full measure and in a condition to which no objection could be taken. As a 
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matter of fact, their rations, as has been proved, were almost exactly the 
same as that of the accused and his sentries. That the food was not more 
strengthening and more plentiful was due to the general food difficulties 
already prevailing at that time in Germany. That the English prisoners, 
especially after the abundant conditions obtaining in their own country, 
suffered no serious want is shown by the fact that they frequently threw 
away their vegetable and meat soup, and sometimes spitted their ration of 
liver sausage (which was less liked than black pudding) on the barbed 
wire of the camp. 

VII. On the other hand, in November, 1915, a series of punishable offences 
against English prisoners of war have been proved against the accused. He 
interpreted his duties as camp commandant very seriously. He was on 
duty from 4.0 a.m. until midnight almost uninterruptedly and did not spare 
himself even during a painful attack of tonsilitis. Moreover, he had not 
sufficient support; his staff was inadequate and unreliable. By degrees, 
therefore, he developed a state of nervous excitement and irritability, 
which was due to over exertion in the execution of his duties. 

VIII. Some of the offences committed in November, 1915, which have 
been proved against him, were committed against prisoners who had re- 
ported sick. The medical service in the camp was under the superintend- 
ence of the doctor of the Miners' Society, Dr. Kraus, who lived in Heme. 
At the beginning this doctor visited the camp almost daily, early in the 
morning, so that prisoners, who reported themselves sick without cause, 
could still be sent to work in the pit with the morning shift. In consequence 
of this, during the early days the inducement to report sick out of pure disin- 
clination to work was comparatively small. After some time Dr. Kraus 
became exceedingly busy in consequence of the scarcity of doctors, and so 
he ordered that prisoners, who reported sick, should be brought to his 
residence during his consulting hours. This took up so much time that 
prisoners, who were found on inspection to be fit for work, missed the whole 
shift. Thus numerous prisoners were induced, although they were not 
sick, to report themselves to the doctor, in order that they might at least 
escape work. This practice became so common that often there were gangs 
of 20 and 30 prisoners going to the doctor, of whom only isolated cases were 
really sick. This was bad for both the doctor and for the work which had to 
be done, so the accused was told to send to the doctor only those prisoners 
whom he himself considered to be sick. He was particularly told to take the 
temperatures of all prisoners reporting sick and, except where there were 
signs of other illness besides fever, to allow only those prisoners to go to the 
doctor who had temperatures which showed fever (over 37° C). It has not 
been proved that the accused did not properly carry out this duty of exam- 
ining prisoners. In particular there is no proof that he knowingly prevented 
sick men from going to the doctor. He must, therefore, be acquitted on 
this part of the indictment (No. II, 1). 
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IX. On the other hand the accused has, in the following instances, assaulted 
prisoners who maintained that they were sick or while they were being 
treated temporarily by him: 

(a) On 8th November he ill-used the English prisoner Jones by means of 
blows with the fist and kicks on the ground, alleging that he had reported 
sick but had been found fit by the doctor. (Case I, 6, of the indictment.) 

(b) He struck the same man Jones in the face with his fist on 10th or 11th 
November because Jones, who had a swollen cheek, declared that he had 
tooth-ache. It seems that Jones is the prisoner referred to in I, 8 of the in- 
dictment, and also that it is Jones, who really is the prisoner mentioned in 
I, 9, of the indictment where the name is given as Walter Farror. As the 
last-named had not been ill-treated, the accused is acquitted of the charge in 
I, 9, of the indictment. 

(c) At the beginning of November the English prisoner McLaren was 
in the sleeping room and the accused struck him with a broom, because 
he remained in bed on account of alleged sickness. (Case I, 10, of the 
indictment.) 

(d) The English prisoner Cross suffered from abscesses in the lower part 
of the leg. Some days previously the doctor had ordered that poultices 
should be given him. On November 15 Cross went to the accused to get 
bound up and seemed clumsy while he was being bandaged. The accused 
in consequence got very excited and hit him with his fist. Cross fell from 
his stool. As he lay upon the ground the accused kicked him. As a result 
of his ill-treatment by the accused Cross became unable to contain himself; 
perhaps he also passed excrement. Later — not on the following day as 
accused in the indictment (I, 12; compare I, 11) — the accused ordered that 
on this account Cross should be given a bath. Thereupon Cross was brought 
into the bath-room, and, after his clothes had been taken off, was placed 
under the shower. He struggled and cried out loudly, and, when he wanted 
to get away he was again put under the shower. How long Cross was kept 
under the shower cannot be established with certainty. Such statements 
about time are usually apt to be incorrect, and in addition to this, the 
memory of witnesses on this, as on many other points in regard to the charges 
has naturally and obviously become vague. There can be no question of 
this shower bath having continued for an hour or more; it is more likely that 
the whole proceeding in the bath-room (as has been stated by the English 
prisoner Burrage) took only a few minutes. Further, the court has heard 
the definite statements of Machine-Inspector Horstmann, who knew all 
about the mechanical working of the shower and his evidence disproves the 
charge that the accused subjected Cross repeatedly to sudden changes of 
cold and warm water; the structural arrangements of the shower would not 
permit such sudden and frequent changes. The ill-usage treatment in 
regard to Cross of which accused is guilty is limited to the blows and kicks 
when Cross showed the sores on his leg. With reference to the charge of 
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having in addition ill-treated him in the bath-room (No. I, 12, of the indict- 
ment) he is therefore acquitted. It is also untrue that Cross became insane 
as a result of the treatment that he received. As his comrades have admitted, 
Cross had previously shown signs of mental derangement. When these 
signs became more apparent after the ill-treatment to which he had been 
subjected, he was immediately sent to the doctor at the instance of the ac- 
cused and the doctor sent him back to the main camp at Miinster. 

(e) The accused ill-treated the English prisoner Carter by giving him a 
blow with his fist, because Carter had without cause reported himself sick. 
(Case I, 15, of the indictment.) 

(/) In November the accused also ill-treated the English prisoner Briers 
in the same way, because Briers remained in bed on account of alleged sick- 
ness. That the accused on this occasion used a stick has not been proved. 
(Case I, 18, of the indictment.) 

(g) In November the accused hit the English prisoner Brooks with his 
hand when Brooks reported sick. (Case 3 of the supplementary indict- 
ment.) 

(h) On the same day at sick parade the English prisoner McDonald 
received a blow in the face from the accused's fist. (Case 4 of the supple- 
mentary indictment.) 

(i) About the same time the English prisoner Ford was struck by the 
accused because he had not gone to work on account of alleged sickness. It 
has not been proved that on this occasion the accused used a stick or a piece 
of rubber tubing. (Case 5 of the supplementary indictment.) 

(fc) Similarly about this time, the English prisoner Gartland was ill- 
treated by the accused, because one morning he had not gone to work on 
account of alleged sickness. The accused gave him a blow with his hand and 
also struck him with his sheathed side-arm. (Case 7 of the supplementary- 
indictment.) 

X. In addition the evidence has proved the following further cases of 
ill-treatment of English prisoners by the accused: — 

(a) On 13th November, Jones, on his way to the latrine, met the accused 
and brushed him on the arm. The accused thought that this was done in- 
tentionally and got excited about it. He knocked Jones down with his fist 
and then kicked him. (Case I, 7, of the indictment.) This case is the 
same as that dealt with in No. I, 23, of the indictment. 

(b) The prisoner Abel received a blow from the accused in the refresh- 
ment room. It has not been adequately proved that this blow was given 
with a stick. (Case I, 13, of the indictment.) 

(c) Once when the prisoner Gartland complained to the accused about 
having been struck by some miner in the mine the accused boxed his ears. 
(Case 1, 19, of the indictment.) 

(d) In November the prisoners McDonald and Birch escaped from the 
camp. A few days afterwards they were brought back again. Immediate- 
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ly on their return the accused, who was very angry at their flight, ill-treated 
them in the detention cell. He used his fist and his rifle-butt. According 
to the account of McDonald the ill-treatment of both prisoners was com- 
mitted at one and the same time. (§73, Penal Code.) (Case I, 16, of the 
indictment.) 

XI. Apart from the cases already mentioned the accused is acquitted 
on the following charges: — 

(a) He is alleged to have dragged the prisoner Jones (No. I, 5, of the in- 
dictment) out of bed when he was lying there on account of alleged sickness. 
In his evidence Jones himself has not been able to establish that he was ill- 
treated or that the accused struck him with a broom or stick. 

(b) No sufficient evidence has been adduced to prove that the prisoners 
Evans (No. I, 21, of the indictment), Withers (No. I, 22, of the indictment), 
and the unnamed prisoners mentioned in No. I, 14, of the indictment were 
ill-treated by the accused. 

XII. The accused is, therefore, found guilty in fifteen cases relating to 
the year 1915. While he was commandant of the prisoners' camp at 
Heme he deliberately assaulted English prisoners of war who were placed 
under him. In one case he is guilty of making illegal use of weapons. These 
constitute offences against §§122 Par. 1, 55, No. 2 of the Military Penal 
Code. There have been offences respectively as regards the prisoners 
Gothard (I, 2 of the indictment); McLaren (I, 10); Cross (I, 11); Abel 
(I, 13) ; Carter (I, 15) ; Briers (I, 18) ; Brooks (No. 3 of the Supplement) ; 
McDonald (No. 4); and Ford (No. 5). There is a further offence against 
the prisoner McDonald and at the same time the prisoner Birch (No. 1, 16). 
There are two further cases regarding the prisoner Gartland (I, 19, as well 
as No. 7 of the supplement). There are three further cases in relation to 
the prisoner Jones (I, 6-8). 

In all these fifteen cases the Senate has found the accused guilty of 
separate crimes which are punishable (§74 Penal Code). No continuous 
intention of ill-treating the prisoners placed under him has been found. On 
the contrary, his conduct in all these cases was due to momentary annoy- 
ance or excitement, especially when he was concerned with men who were 
reporting sick without any or any apparent reason. 

XIII. Apart from these cases of ill-treatment, the accused is charged with 
having thrown stones at the prisoner Briers and also at two other prisoners, 
whose names cannot be ascertained. No reason for so doing has been dis- 
covered. That he wished to hit the prisoners, as the indictment (I, 17) 
charges, or that he hit one of the other two prisoners has not been proved. 
But his conduct, which was apparently intended to warn or intimidate the 
prisoners, was none the less a continuous treatment of subordinates contrary 
to the regulations and constitutes an offence against §§121 Par. 1, 55, No. 2, 
Military Penal Code. 

XIV. The evidence has proved that the accused not only used the ex- 
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pression "Englischer Schweinhund" ("English pig-dog") in relation to the 
prisoner Parry (No. 8 of the Supplement) as already stated above, but that he 
also applied such expression to two other prisoners of war (No. Ill of the 
indictment) who cannot be more closely identified. Thus there are three 
cases in which the accused insulted subordinates while carrying out his duties. 
This is an offence against §§121 Par. 1, 55, No. 2, of the Military Penal 
Code and §74 of the Imperial Penal Code. 

XV. In deciding the measure of punishment the Senate has taken the fol- 
lowing considerations into account: 

Apart from the offences of which he is now found guilty the accused bears 
an excellent and blameless character, both as a citizen and as a soldier. This 
holds good especially in regard to his later term of military service. He was 
removed from his command as soon as his offences against prisoners became 
known in higher quarters, namely, on 26th November, 1915. On 5th 
April, 1916, he was sentenced by a court-martial, partly on account of the 
cases of ill-treating prisoners of which he now stands convicted. But 
afterwards he won back by a loyal performance of his duties the trust and 
appreciation of his superiors. He again reported himself at the front and 
during the years 1916-1918 he took part in the battles on the Western front. 
He earned the distinction of the Iron Cross of the II class, and on 17th 
April, 1918, he was promoted Sergeant. When he was commandant of the 
prisoners' camp at Heme, there was also no lack of zeal. He was especially in- 
defatigable as regards the arrangements for boarding and lodging the prison- 
ers entrusted to him. Above all it has to be realized that he had had no ade- 
quate instruction in his duties and that his staff of sentries was inadequate 
both as regards quality and number. He was thus placed in an extremely 
difficult position, a position which was beyond his strength and abilities. The 
evidence has conclusively shown that his duties were rendered much more 
difficult, especially at the beginning, by the conduct of the English prisoners. 
Little as his failings can be excused, yet they can be explained to a large 
extent by the unstinting way in which he devoted his energetic personality 
to his appointed task. In carrying out his duties he spared himself least of 
all. He developed a state of irritability and excitement, which almost 
amounted to an illness, and this more and more undermined his self-control. 
This is shown clearly by the increasing number of offences towards the end 
of his period of command. 

For all that, there can be no question of detention in a fortress in view of 
the nature of his offences, especially those committed against prisoners who 
were undoubtedly sick. On the contrary a sentence of imprisonment must 
be passed so far as crimes against §§122, 55, No. 2 of the Military Penal 
Code are concerned. 

The ill-treatment of the prisoner Cross is considered to be the gravest case. 
For that there must be a punishment of 3 months' imprisonment. For 
each of the other cases of ill-treatment there must be 2 months' imprison- 
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ment. For the offence of throwing stones at prisoners there must be a sen- 
tence of three days medium arrest and for each case of insulting prisoners a 
sentence of a week's light arrest. In accordance with the terms of §54 of the 
Mititary Penal Code and of §74 of the Imperial Code a comprehensive 
sentence has to be passed to include these separate sentences. The period 
of detention during the enquiry will be counted as part of the term of im- 
prisonment now ordered; this is in accordance with §60 of the Imperial 
Penal Code. 

The decision of the Court as to the costs is based upon §§497 et seq. "St. 
P.O." (§Criminal Procedure Rules) in conjunction with §4 of the Law of 

24th March, 1920 (Imperial Code I.S. 341). /cs . „ _ 

(Signed) Schmidt, 

Sabarth, 

Dr. Paul, 

Schultz, 

Kleine, 

Hagemann, 

Dr Voot 
The present copy agrees with the original document. 

(Signed by) The Clefk of ^ Court of the gecond 

Criminal Senate of the Imperial 

/o i * /-. _i.\ Court of Justice. 

(Seal of Court). _ 

Borchard. 



judgment in the case of emil muller 

Rendered May 30, 1921 

IN THE NAME OF THE EMPIRE 

In the criminal case against Emil Muller, barrister, and Captain in the 
Reserve (retired), of Karlsruhe, born on 24 July, 1877, in Mannheim, for 
crimes and offences against sections 122, 143, 55, 59, 1, 121, 7, of the Mili- 
tary Penal Code and section 74 of the Imperial Penal Code, 

the second Criminal Senate of the Imperial Court of Justice at a sit- 
ting held in public on 30 May, 1921, at which there took part as 
Judges, 

The President of the Senate, Dr. Schmidt, and the Imperial Jus- 
tices, Dr. Sabarth, Dr. Paul, Backs, Dr. Schultz, Dr. Kleine, 
Hagemann, 
as officials of the Public Prosecutor's Department, 

The Oberreichsanwalt, Dr. Ebermayer and Lingemann, Counsel 
of the Public Prosecutor's Department, 
as Clerk of the Court, 

Risch, official, 
after oral evidence. 



